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Presenter Notes
Presentation Notes
Research 
NCSL tracks more than 1,400 issue areas.  
From criminal justice reform, education, health care and transportation to the more obscure issues–chances are we have someone tracking the issue and can provide timely information.

Connections
NCSL brings together legislators and staff from both sides of the aisle to tackle and discuss difficult problems and find reasonable solutions.

Training
NCSL specializes in professional development tailored specifically for legislators and staff, and many of these professional development opportunities are at no cost to you or your state. 

State Voice in D.C.
NCSL advocates on Capitol Hill on behalf of all states –fighting against preemption, for the 10th amendment and maintaining federalism. We have eight committees—very similar to your states.  

Meetings
NCSL creates regular platforms for leading discussions on some of our nation’s most pressing issues. Many of you may have heard of the Legislative Summit—NCSL’s annual meeting—but this is just one example. We host more than 100 policy-oriented meetings during a typical year.


The first state to request a voter to show some kind of identification
document at the polls was South Carolina, in 1950. No photo was
required—just something that had the voter’s name.

* Followed by Hawaii (1970), Texas (1971), Florida (1977), Alaska
(1980) — mix of photo and non-photo requested

* By 2000, 14 states requested ID - states with Democratic and
Republican majorities.

* Became a hot topic in election legislation in the 2000s.

 The Commission on Federal Election Reform (aka the Carter-Baker
Commission), in 2005 made a bipartisan recommendation for voter
identification at the polls.

MNCSL CELEBRATING 50 YEARS



* Georgia and Indiana pioneered a new, “strict” form of voter ID, first
implemented in 2008 (after Indiana’s law was given the go-ahead by
the U.S. Supreme Court, in Crawford v. Marion County)

* Instead of requesting an ID, these states required an ID.

* |f a voter did not have ID at the polling place = provisional ballot
and voter would need to return with ID
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Voter ID Bills
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Voter ID 2000-2024
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Current Voter ID Laws in Effect
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. Strict photo 1D

. Strict non-photo 1D
. Photo ID requested
' ID requested; photo not required

No document required to vote



Non-strict vs. Strict
Non-photo vs. Photo
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Non-strict

At least some voters without acceptable
identification have an option to cast a ballot
that will be counted without further action
on the part of the voter.

Non-Photo

Identification such as a bant statement with
address, or another document that doesn’t
necessarily have a photo.

Strict

Voters without acceptable identification
must vote on a provisional ballot and also
take additional steps after Election Day for
it to be counted.

Photo

|dentification with a photo, such as a
driver’s license, state-issued ID, military ID,
Tribal ID, passport or other.
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Voters Without ID
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Affidavit

Voters sign an affidavit
asserting their eligibility
to vote and/or
awareness that falsely
claiming eligibility is a
criminal offense.

Signature

Voters must provide
elections officials with a
signature before casting
a ballot. In most cases,
this involves signing a
poll book or voter
registration list at the
polls.
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Biographical
Information

Voters may also be
asked to provide
personal information,
either verbally or in
writing, at the polls. In
most cases, voters are
asked to give their
names and/or
addresses.




Digital ID




Costs and Considerations

* Voter education and outreach
* Revised election materials

* Technology

e Additional provisional ballots
* Poll worker training

* Expanded access to ID cards

* Litigation
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Court Cases

Crawford v. Marion County (Supreme Court 2008) — upheld Indiana’s
2005 voter ID law.

* Homes v. Moore (NC, 2021) originally ruled that voter ID was
unconstitutional but was reversed in 2023, SB 824 (2018) does not
violate North Carolina’s constitution.

* Veasey v. Abbott (TX, 2017) The district court found that SB 14
passed in 2011 violated the 14t and 15" amendments as well as
Section 2 of the VRA.

* Frank v. Walker (WI, 2016) The district court ruled that Wisconsin’s
voter ID law did not violate the 14th amendment.

* This year WI voters passed a constitutional amendment
enshrining Voter ID in the state’s constitution.
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Presenter Notes
Presentation Notes
Here are Helen’s notes:

Crawford and Veasey are the two big ticket cases here, to my knowledge. They are both known almost more for what they say about legal doctrine than what they meant for voter ID.
 
Crawford: What it currently says on the screen is fine. Crawford is particularly known for its approach to weighing the alleged burdens a law imposes against the state's interest in the law. This is relevant in 1st and 14th Amendment claims (that's one single type of claim, brought under both amendments at once), also known as Anderson-Burdick claims. The Court agreed that IN's law did not violate the 1st/14th Amendments, but no majority agreed on the precise details of how to conduct Anderson-Burdick style balancing. The Court could have been taken to say that there was not enough evidence supporting the claims that the law burdened the right to vote, or that whatever burden the voter ID law created was not very severe, either because it was easy enough to overcome (provisional ballots and curing), because it only burdened a very few people in the grand scheme of things, or something else. Because there is no clear majority opinion, the case does not leave behind a clear standard.
 
Veasey v. Abbott: 5th Circuit held that voter ID law (SB 14 from 2011) violated Section 2 of the VRA because of its discriminatory effect on the right to vote. The law intersected with historical discriminatory circumstances (Senate factors from the Gingles test) to disproportionately affect Black and Hispanic Texans (historical circumstances having to do with disproportionate rates of poverty and resulting inability/un-likelihood to have a qualifying ID). Following instructions for evaluating these claims laid out by the 5th Circuit, the District Court also later held (on remand) that voter ID law violated Section 2 because it was enacted with discriminatory intent.
 
Veasey is especially known for laying out legal tests/standards for how to determine whether an election admin-type law imposes a disparate burden on the right to vote and has a discriminatory effect in violate of Section 2 AND How to determine whether a law was motivated by discriminatory intent in violation of Section 2 and/or the 14th/15th Amendments.
 
Note that I'm not sure whether or how Brnovich from 2021 might have affected this test, but that may not matter too much if you just stick to the voter ID part of the Veasey holding.
 
 
 
Frank v. Walker: I'd suggest focusing just on the ultimate verdict from the 7th Circuit, not mentioning the 2014 district court ruling that was overturned.
 
7th Circuit ruled Voter ID law did not violate the 14th Amendment or the VRA. The court followed Crawford's method of weighing potential burdens on the right to vote against the state's interest in its laws and found that there were enough options for voters to get an ID or get their ballot counted without initially showing ID to prevent the burden from being unlawfully severe. By the time the 7th Circuit decided the case, there were ways to get ID/underlying documents for no cost, though the cost of IDs had been an issue at the time the case was first started. The court also said there was not enough/clear enough evidence of any discriminatory effect to support a finding of a violation of Section 2.
 


Verifying Absentee
Ballots

* All of the mail states use signature
verification

» Utah will use last four digits of DL or
or SSN (HB 300)

* Georgia requires DL numbers
* Minnesota requires DL or SSN
e Ohio requires DL number.

e Arkansas requires verification of
registration or a copy of a photo ID, a
utility bill, or a bank statement, etc.

* North Carolina requires absentee
ballots to include a photocopy of the
voter’s ID
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https://custom.statenet.com/public/resources.cgi?id=ID:bill:UT2025000H300&ciq=urn:user:PA195824351&client_md=9ebf086c76d16baf071b8e4689a4e8df&mode=current_text

Voter ID and Voter Confidence

“Research on voter ID and confidence reveals no correlation between the adoption of strict
voter ID laws and increases in voter confidence. Indeed, if anything, the political climate
created by debates about strict ID laws could actually be reducing confidence and further
polarizing opinions along partisan lines.” (MIT Election Data + Science Lab, 2021)

“While there is substantial support in both parties for requiring a photo ID to vote, there is a
sizable partisan divide in these views

* The share of Democrats supporting this has risen from 61% to 69% since last year.

e Support for voter ID remains nearly universal among Republicans (95% favor).”
(Pew Research Center 2024)
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www.ncsl.org



http://www.ncsl.org/
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